‘ot

w% UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION lIi
v oTH AND WALNUT STREETS
PHILADELPHIA, PENNSYLVANIA 19106

SEP 20 1984

(Red)
Altaf A, Hemon '
Emergency and Remedial Response Section
Bureau of Solid Waste Management
Department of Environmental Resources
P,0. Box 2063
Harrisbuxg, PA 17120

Dear Mr. Mamon:

In reply to your concerns stated in your Septesber 5, 1984 latter, I
ul;l(\ to base my comments on the following excerpt from CERCLA Baction 104
(e)(3):

The President shall not provide any remedisl actions pursuant
to this section unless the State in which tha releass occurs
first enters into a contract or cooperative agresment with
the President providing sasurances desmed adequate by che

., President that (A) the State will assure ald future mainten-
ance of the removal and remedial actions provided for the
expscted l1ife of such actions as determined by the Prasident;
(B) the State will :assure the availability of a hazardous
vaste disposal facilityes...for any necessary offsite storage,
destruction, treatment, or secure disposition of the harar-
dous substances,ssesseeseess

One valuable piece of information which I have yat to review is the

“agreamant” batwaen EPA and DER as mentioned in the second paragraph of

your letter, In the above sexcerpt, all future msintenance would not .
imply an expiring pariod of time, unless the expectad life of the treatment

t;cguty was limited, in this cass, to one year (6 months EPA.and 6 months
DER),

My 1nurpunclon of "expectad life" dou not end when the remedial
phase of work began, but when it is determined that the opencion of the

- facilicy is no longer necessary, or it {s replaced by a remedial action.

Based on the above rationale, DER must continue to operate and
saintain cha air atripper collection and treatment facility.

In dealing with the issue of the spant carbdn cannisters; on many
gites, collectad waste which had migrated offsi€e have been returned to
the site of origin. By dofng this, thess wastes will be handled (disposed)
during the implementation of remedial messures. In Tyson's case, it may
be mora feasible to store and continue to store the spent cannisters
offsita. You are referred to the excerpt again in that temporary storage

requirements must bs in compliance with the raquirements of Subtitle C of
the S0lid Waste Disposal Act.
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As pointed out in your letter and documented in the Reacdial
Investigation Report, the air stripper is not capable of removing sll

contaxinants contained in the collacted leachate, Although we are °1°“)mgm 4
to sssuing a ROD which will conduc: traatability studies on the leschots (Re) L
0

and upgrade the air stripper, I alao fesl an Initial Remedial Messurs, t
desl solely wich the air scrippsr, will greatly accelarate improving the
existing treatment. Your assessment of design variables required for
improving plant efficiency will be incorporated in the treatability

studies.

The question of "ownership” vas sentioned twice; once with regard
to the air atripper and again in discuseing the spent carbon cagnisters.
1 will continus to seek a legal interpratation; howsver, until I can
provide you with one, I believe that once EPA has installed or implemented
enargancy/removal and or ramedial measures, the equipment, facilitiss,
supplies, etc. purchased with Paderal funds then become the ownership of
the state whexra the responss was implemented: As sn aunalogy, the Federal
Governmant doss not own every wastewster Crestment planc constructed with
hdoul Water Pollution Control Act and Clean Water Act monies.

Should you have any questions concerning my reply or wish to discuss
any of the issues further, plsase do not hesitate to oentact me.

M

81uccr¢1y. .

ﬁ Joseph P, Duamd ic

Remadial Project Officer
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